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(c) Exemptions.

(d) Exemption of company controlling
one bank prior to July 1, 1968.

(e) Divestiture of nonexempt shares.

(f) Certain companies not treated as
bank holding companies.

(g) Limitations on certain banks.

(h) Tying provisions.

(i) Acquisition of savings associations.

(j) Notice procedures for nonbanking ac-
tivities.

(k) Engaging in activities that are finan-
cial in nature.

() Conditions for engaging in expanded
financial activities.

(m) Provisions applicable to financial
holding companies that fail to meet
certain requirements.

(n) Authority to retain limited non-
financial activities and affiliations.

(0) Regulation of certain financial hold-
ing companies.

1844. Administration.

(a) Registration of bank holding com-
pany.

(b) Regulations and orders.

(c) Reports and examinations.

(d) Reports to the Congress; recom-
mendations.

(e) Termination of activities or owner-
ship or control of nonbank subsidi-
aries constituting serious risk.

(f) Powers of Board respecting applica-
tions, examinations, or other pro-
ceedings.

(g) Authority of State insurance regu-
lator and the Securities and Ex-
change Commission.

1845. Repealed.
1846. Reservation of rights to States.

(a) In general.

(b) State taxation authority not affected.
1847. Penalties.

(a) Criminal penalty.

(b) Civil money penalty.

(c) Notice under this section after sepa-
ration from service.

(d) Penalty for failure to make reports.

1848. Judicial review.

1848a. Limitation on rulemaking, prudential, super-
visory, and enforcement authority of the
Board.

(a) Limitation on direct action.

(b) Limitation on indirect action.

(c) Actions specifically authorized.

(d) Functionally regulated subsidiary de-
fined.

1849. Saving provision.

(a) General rule.

(b) Antitrust review.

(c) Antitrust proceedings; Board and
State banking agency as party; rep-
resentation by counsel.

(d) Treatment of merger transactions
consummated prior or subsequent
to May 9, 1956, and not in litigation
prior to July 1, 1966.

(e) Antitrust litigation; substantive law
applicable to proceedings pending
on or after July 1, 1966, with respect
to merger transactions.

(f) ““‘Antitrust laws’ defined.

1850. Acquisition of subsidiary and tying arrange-

ment: Federal Reserve Board proceedings;
application for authorization; competitor as
party in interest and person aggrieved; judi-
cial review.
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TITLE 12—BANKS AND BANKING

§1841

§ 1841. Definitions

(a)(1) Except as provided in paragraph (5) of
this subsection, ‘‘bank holding company’ means
any company which has control over any bank
or over any company that is or becomes a bank
holding company by virtue of this chapter.

(2) Any company has control over a bank or
over any company if—

(A) the company directly or indirectly or
acting through one or more other persons
owns, controls, or has power to vote 25 per
centum or more of any class of voting securi-
ties of the bank or company;

(B) the company controls in any manner the
election of a majority of the directors or
trustees of the bank or company; or

(C) the Board determines, after notice and
opportunity for hearing, that the company di-
rectly or indirectly exercises a controlling in-
fluence over the management or policies of the
bank or company.

(3) For the purposes of any proceeding under
paragraph (2)(C) of this subsection, there is a
presumption that any company which directly
or indirectly owns, controls, or has power to
vote less than 5 per centum of any class of vot-
ing securities of a given bank or company does
not have control over that bank or company.

(4) In any administrative or judicial proceed-
ing under this chapter, other than a proceeding
under paragraph (2)(C) of this subsection, a com-
pany may not be held to have had control over
any given bank or company at any given time
unless that company, at the time in question,
directly or indirectly owned, controlled, or had
power to vote 5 per centum or more of any class
of voting securities of the bank or company, or
had already been found to have control in a pro-
ceeding under paragraph (2)(C).

(5) Notwithstanding any other provision of
this subsection—

(A) No bank and no company owning or con-
trolling voting shares of a bank is a bank
holding company by virtue of its ownership or
control of shares in a fiduciary capacity, ex-
cept as provided in paragraphs (2) and (3) of
subsection (g) of this section. For the purpose
of the preceding sentence, bank shares shall
not be deemed to have been acquired in a fidu-
ciary capacity if the acquiring bank or com-
pany has sole discretionary authority to exer-
cise voting rights with respect thereto; except
that this limitation is applicable in the case of
a bank or company acquiring such shares prior
to December 31, 1970, only if the bank or com-
pany has the right consistent with its obliga-
tions under the instrument, agreement, or
other arrangement establishing the fiduciary
relationship to divest itself of such voting
rights and fails to exercise that right to divest
within a reasonable period not to exceed one
year after December 31, 1970.

(B) No company is a bank holding company
by virtue of its ownership or control of shares
acquired by it in connection with its under-
writing of securities if such shares are held
only for such period of time as will permit the
sale thereof on a reasonable basis.

(C) No company formed for the sole purpose
of participating in a proxy solicitation is a



